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Codified Language

(“Codified” means this language appears in the North Carolina General Statutes and does not change at the end of each legislative session. Passages that are in boldface and underlined represent changes made to this language during the 2011 legislative session by Session Law 2011-145.  Language that has expired or been deleted is not included in this document. The appropriation bill this session is House Bill 200.   


EARLY CHILDHOOD INITIATIVES

  

§ 143B-168.10. Early childhood initiatives; findings.

The General Assembly finds, upon consultation with the Governor, that every child can benefit from, and
should have access to, high-quality early childhood education and development services. The economic
future and well-being of the State depend upon it. To ensure that all children have access to high-quality
early childhood education and development services, the General Assembly further finds that:

(1) Parents have the primary duty to raise, educate, and transmit values to young preschool children;
(2) The State can assist parents in their role as the primary caregivers and educators of young preschool
children; and 
  (3) There is a need to explore innovative approaches and strategies for aiding parents and
   families in the education and development of young preschool children. [1993, c.321, s. 254(a); 1998- 
   212, s. 12.37B(a).]

§ 143B-168.11. Early childhood initiatives; purpose; definitions.

(a) The purpose of this Part is to establish a framework whereby the General Assembly, upon
consultation with the Governor, may support through financial and other means, the North Carolina
Partnership for Children, Inc. and comparable local partnerships, which have as their missions the development of a comprehensive, long-range strategic plan for early childhood development and the provision, through public and private means, of high-quality early childhood education and development
services for children and families. It is the intent of the General Assembly that communities be given the
maximum flexibility and discretion practicable in developing their plans while remaining subject to the
approval of the North Carolina Partnership and accountable to the North Carolina Partnership and to the
General Assembly for their plans and for the programmatic and fiscal integrity of the programs and
services provided to implement them.

(b) The following definitions apply in this Part:

   (1) Board of Directors. -- The Board of Directors of the North Carolina Partnership for Children, Inc.

   (2) Department. -- The Department of Health and Human Services. 

   (2a) Early Childhood. -- Birth through five years of age.

   (3) Local Partnership. A county or regional private, nonprofit 501(c)(3) organization established
   to coordinate a local demonstration project to provide ongoing analyses of their local needs that
   must be met to ensure that the developmental needs of children are met in order to prepare them to
   begin school healthy and ready to succeed, and, in consultation with the North Carolina Partnership and
   subject to the approval of the North Carolina Partnership, to provide programs and services to meet these        
   needs under this Part, while remaining accountable for the programmatic and fiscal integrity
   of their programs and services to the North Carolina Partnership.

   (4) North Carolina Partnership. -- The North Carolina Partnership for Children, Inc.

   (5) Secretary. -- The Secretary of Health and Human Services. (1993, c. 321, s. 254 (a); 1993 (reg.sess.,    
   1994), c. 766, s.1; 1997-443, s. 11A.118 (a); 1998-212, s. 12.37B (a).)

§ 143B-168.12. North Carolina Partnership for Children, Inc.; conditions.

(a) In order to receive State funds, the following conditions shall be met:

  (1)   The North Carolina Partnership shall have a Board of Directors consisting of the following 26 
        members:
          
     a.     The Secretary of Health and Human Services, ex officio, or the Secretary's designee;
b. Repealed by Session Laws 1997, c. 443, s.11A.105.
c. The Superintendent of Public Instruction, ex officio, or the Superintendent's designee;
d. The President of the Community Colleges System, ex officio, or the President's designee;
e. Three members of the public, including one child care provider, one other who is a parent, and one
              other who is a board chair of a  local  partnership serving   on  the  North  Carolina  Partnership    
              local partnership advisory committee, appointed  by  the General  Assembly upon recommendation 
              of the President  Pro Tempore of the Senate;
     f.       Three members of the public, including one who is a parent, one other who is representative of
              the faith community, and one other who is a board chair of  a  local partnership serving on the    
              North Carolina Partnership local partnership advisory committee, appointed by the General   
              Assembly upon recommendation of the Speaker of the House of Representatives;
     g.       Twelve members, appointed by the Governor. Three of these 12 members shall be members of the 
     Party other than the Governor's party, appointed by the Governor.  Seven of these 12 members       
     shall be appointed as follows: one who is a child care provider, one other who is a pediatrician one    
     other who is a health care provider, one other who is a parent, one other who is a member of the 
     business community, one other who is a member representing a philanthropic agency, and one
               other who is an early childhood educator;
      h.      Repealed by Session Laws 1998-212,  s.12.37B(a).
      h1.    The Chair of the North Carolina Partnership Board shall be appointed by the
               Governor;
      i.       Repealed by Session Laws 1998-212, s. 12.37B(a).  
      j.       One member of the public appointed by the General Assembly upon recommendation of the  
             Majority Leader of the Senate;
      k.      One member of the public appointed by the General Assembly upon recommendation of the  
             Majority Leader of the House of Representatives;
      l.       One member of the public appointed by the General Assembly upon recommendation of the  
             Minority Leader of the Senate; and
      m.     One member of the public appointed by the General Assembly upon recommendation of the  
             Minority Leader of the House of Representatives; and
n. The Director of the More at Four Pre-Kindergarten Program, or the Director’s designee. 
         (S.L. 2004-124) 

All members appointed to succeed the initial members and members appointed thereafter shall be
appointed for three-year terms. Members may succeed themselves.

All appointed board members shall avoid conflicts of interests and the appearance of impropriety.
Should instances arise when a conflict may be perceived, any individual who may benefit directly or
indirectly from the North Carolina Partnership's disbursement of funds shall abstain from participating in
any decision or deliberations by the North Carolina Partnership regarding the disbursement of funds.

All ex officio members are voting members. Each ex officio member may be represented by a designee. 
These designees shall be voting members. No members of the General Assembly shall serve as members.

The North Carolina Partnership may establish a nominating committee and, in making their
recommendations of members to be appointed by the General Assembly or by the Governor, the
President Pro Tempore of the Senate, the Speaker of the House of Representatives, the Majority Leader
of the Senate, the Majority Leader of the House of Representatives, the Minority Leader of the Senate, the Minority Leader of the House of Representatives, and the Governor shall consult with and consider
the recommendations of this nominating committee.

The North Carolina Partnership may establish a policy on members' attendance, which policy shall
include provisions for reporting absences of at least three meetings immediately to the appropriate appointing authority.

Members who miss more than three consecutive meetings without excuse or members who vacate their
membership shall be replaced by the appropriate appointing authority, and the replacing member shall
serve either until the General Assembly and the Governor can appoint a successor or until the replaced
member's term expires, whichever is earlier. 

The North Carolina Partnership shall establish a policy on membership of the local boards. No member of the General Assembly shall serve as a member of a local board. Within these requirements for local board membership, the North Carolina Partnership shall allow local partnerships that are regional to have flexibility in the composition of their boards so that all counties  in  the region have adequate representation.  (Note: These changes made with Session Law 2003-397§10.38.(l))

All appointed local board members shall avoid conflicts of interests and the appearance of impropriety.
Should instances arise when a conflict may be perceived, any individual who may benefit directly or indirectly from the partnership's disbursement of funds shall abstain from participating in any decision or deliberations by the partnership regarding the disbursement of funds.

(2) The North Carolina Partnership and the local partnerships shall agree to adopt procedures for its operations that are comparable to those of Article 33C of Chapter 143 of the General Statutes, the Open Meetings Law, and Chapter 132 of the General Statutes, the Public Records Law, and provide for enforcement by the Department. The procedures may provide for the confidentiality of personnel files comparable to Article 7 of Chapter 126 of the General Statutes.

 (3) The North Carolina Partnership shall oversee the development and implementation of the local
 demonstration projects as they are selected and shall approve the ongoing plans, programs,
 and services developed and implemented by the local partnerships and hold the local partnerships
 accountable for the financial and programmatic integrity of the programs and services. The North Carolina   
 Partnership may contract at the State level to obtain services or resources when the North Carolina   
 Partnership determines it would be more efficient to do so. 

 In the event that the North Carolina Partnership determines that a local partnership is not fulfilling its
 mandate to provide programs and services designed to meet the developmental needs of children in
 order to prepare them to begin school healthy and ready to succeed and is not being accountable for
 the programmatic and fiscal integrity of its programs and services, the North Carolina Partnership may
 suspend all funds to the partnership until the partnership demonstrates that these defects are corrected.
 Further, at its discretion, the North Carolina Partnership may assume the managerial responsibilities for
 the partnership's programs and services until the North Carolina Partnership determines that it is
 appropriate to return the programs and services to the local partnership.

 (4) The North Carolina Partnership shall develop and implement a comprehensive standard fiscal
 accountability plan to ensure the fiscal integrity and accountability of State funds appropriated to it and
 to the local partnerships. The standard fiscal accountability plan shall, at a minimum, include a uniform,
 standardized system of accounting, internal controls, payroll, fidelity bonding, chart of accounts, and
 contract management and monitoring. The North Carolina Partnership may contract with outside firms to
 develop and implement the standard fiscal accountability plan. All local partnerships shall be required to
 participate in the standard fiscal accountability plan developed and adopted by the North Carolina
 Partnership pursuant to this subdivision.

(5) The North Carolina Partnership shall develop a regional accounting and contract
 management system which incorporates features of the required standard fiscal accountability plan
described in subdivision (4) of subsection (a) of this section. All local partnerships shall participate in the    regional accounting and contract management system.  (Repealed by Session Law 2011-145 10.7.(b))

(6) The North Carolina Partnership shall develop a formula for allocating direct services funds
appropriated for this purpose to local partnerships.

(7) The North Carolina Partnership may adjust its allocations by up to ten percent (10%) on the basis of
local partnerships' performance assessments. In determining whether to adjust its allocations to local partnerships, the North Carolina Partnership shall consider whether the local partnerships are meeting the outcome goals and objectives of the North Carolina Partnership and the goals and objectives set forth by the local partnerships in their approved annual program plans.

The North Carolina Partnership may use additional factors to determine whether to adjust the local partnerships' allocations. These additional factors shall be developed with input from the local
partnerships and shall be communicated to the local partnerships when the additional factors are
selected. These additional factors may include board involvement, family and community outreach,
collaboration among public and private service agencies, and family involvement.

On the basis of performance assessments, local partnerships annually shall be rated `superior',
`satisfactory', or `needs improvement'.  

The North Carolina Partnership may contract with outside firms to conduct the performance
assessments of local partnerships.

(8) The North Carolina Partnership shall establish a local partnership advisory committee comprised of
15 members. Eight of the members shall be chosen from past board chairs or duly elected officers currently serving on local partnerships' board of directors at the time of appointment and shall serve three-year terms. Seven of the members shall be staff of local partnerships. Members shall be chosen by the Chair of the North Carolina Partnership from a pool of candidates nominated by their respective boards of directors. The local partnership advisory committee shall serve in an advisory capacity to the North Carolina Partnership and shall establish a schedule of regular meetings.  Members shall be chosen from local partnerships on a rotating basis. The advisory committee shall annually elect a chair from among its members.  (Note: These changes made at Session Law2003-397 10.38.(m))

(9)  This section was repealed by Session law 2001-424.  Section 21.75. (h) effective July 1, 2001.

(b) The North Carolina Partnership shall be subject to audit and review by the State Auditor under Article
5A of Chapter 147 of the General Statutes. The State Auditor shall conduct annual financial and compliance audits of the North Carolina Partnership. 

(c) The North Carolina Partnership shall require each local partnership to place in each of its contracts a statement that the contract is subject to monitoring by the local partnership and North Carolina Partnership, that contractors and subcontractors shall be fidelity bonded, unless the contractors or subcontractors receive less than one hundred thousand dollars ($100,000) or unless the contract is for child care subsidy services, that contractors and subcontractors are subject to audit oversight by the State Auditor, and that contractors and subcontractors shall be subject to the requirements of G.S. 143C‑6‑22. Organizations subject to G.S. 159‑34 shall be exempt from this requirement. 

(d) The North Carolina Partnership for Children, Inc. shall make a report no later than December 1 of each year to the General Assembly that shall include the following: 

(1) A description of the program and significant services and initiatives.
(2) A history of Smart Start funding and the previous fiscal year’s expenditures. 
(3) The number of children served by type of service.
(4) The type and quantity of services provided.
(5) The results of the previous year’s evaluations of the Initiatives or related programs and services.
(6) A description of significant policy and program changes.
(7) Any recommendations for legislative action. 

(e) The North Carolina Partnership shall develop guidelines for local partnerships to follow in selecting capital projects to fund. The guidelines shall include assessing the community needs in relation to the quantity of child care centers, assessing the cost of purchasing or constructing new facilities as opposed to renovating existing facilities, and prioritizing capital needs such as construction, renovations, and playground equipment and other amenities. [1993, c.321, s. 254 (a); 1993 (Reg. Sess., 1994), c. 766, S. 1;  1995, c. 324, s. 27A.1; 1996, 2nd Ex. Sess., c. 18, s. 24.29(b); 1997-443, ss. 11.55 (1), 11A.105; 1998-212, s. 12.37B (a), (b);  1999-84, s. 24;  1999-237, a. 11.48(a); 2000-67, s. 11.28 (a); 2000-67, s. 11.28(a); 2001-424, ss. 21.75(h), 21.75(i); 2002-126, s. 10.55(d).] 

(f) The North Carolina Partnership for Children Inc, shall establish uniform guidelines and a reporting format for local partnerships to document the qualifying expenses occurring at the contractor level. Local partnerships shall monitor qualifying expenses to ensure they have occurred and meet the requirements prescribed in this subsection.   [Note: This paragraph was previously included in session law. It was put into General Statute by session law 2003-397 section 10.38.(n).]





§ 143B-168.13. Implementation of program; duties of Department and Secretary.

The Department shall:

(1) Repealed by Session Laws 1998-212, s.12.37B (a), effective October 30, 1998.

(1a) Develop and conduct a statewide needs and resource assessment every third year, beginning in  the 1997-98 fiscal year. This needs assessment shall be conducted in cooperation with the North
Carolina Partnership and with the local partnerships. This needs assessment shall include a statewide assessment of capital needs. The Department may contract with an independent
firm to conduct the needs assessment. The needs assessment shall be conducted in a way which
enables the Department and the North Carolina Partnership to review, and revise as necessary, the total
program cost estimate and methodology. The data and findings of this needs assessment shall form the basis for annual program plans developed by local partnerships and approved by the North Carolina
Partnership. A report of the findings of the needs assessment shall be presented to the General
Assembly prior to April 1,1999, and every three years after that date.

(2)   Recodified as (a) (1a) by Session Laws 1998-212, s. 12.37B (a).

(2a) Develop and maintain an automated, publicly accessible database of all regulated child care programs. 

(3) Repealed by Session Laws 1997, c. 443, s. 11.55(m).

(4) Adopt, in cooperation with the North Carolina Partnership, any rules necessary to implement this
Part, including rules to ensure that State leave policy is not applied to the North Carolina Partnership
and the local partnerships. In order to allow local partnerships to focus on the development of long-range
plans in their initial year of funding, the Department may adopt rules that limit the categories of direct
services for young children and their families for which funds are made available during the initial year.

(5) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 24.29(c).

(6) “Annually update its funding formula, in collaboration with the North Carolina Partnership for Children Inc., using the most recent data available. These amounts shall serve as the basis for determining `full funding' amounts for each local partnership.” 

(b) Repealed by Session Laws 1998-212, s. 12.37B(a), effective October 30, 1998. [1993 (Reg. Sess., 1994), c. 766, s.1; 1996, 2nd Ex. Sess., c. 18, s. 24.29(c); 1997-443, s. 11.55(m); 1998-212, s. 12.37B(a), (b); 2000-67, s. 11.28(b).]
  
"§ 143B-168.14. Local partnerships; conditions.

 (a) In order to receive State funds, the following conditions shall be met:

(1) Each local partnership shall develop a comprehensive, collaborative, long-range plan of services to children and families in the service-delivery area.  No existing local, private, nonprofit 501(c)(3) organization, other than one established on or after July 1, 1993, and that meets the guidelines for local partnerships as established under this Part, shall be eligible to apply to serve as the local partnership for the purpose of this Part. The Board of the North Carolina Partnership may authorize exceptions to this eligibility requirement.

(2) Each local partnership shall agree to adopt procedures for its operations that are comparable to those of Article 33C of Chapter 143 of the General Statutes, the Open Meetings Law, and Chapter 132 of the General Statutes, the Public Records Law, and provide for enforcement by the Department. The procedures may provide for the confidentiality of personnel files comparable to Article 7 of Chapter 126 of the General Statutes.

(3) Each local partnership shall adopt procedures to ensure that all personnel who provide services to young children and their families under this Part know and understand their responsibility to report suspected child abuse, neglect, or dependency, as defined in G.S. 7A-517.
      
(4)Each local partnership shall participate in the uniform, standard fiscal accountability plan developed and adopted by the North Carolina Partnership.

 (b) Each local partnership shall be subject to audit and review by the North Carolina Partnership. The North Carolina Partnership shall contract for annual financial and compliance audits of local partnerships that are rated "needs improvement" in performance assessments authorized in G.S. 143B‑168.12(a)(7). Local partnerships that are rated "superior" or "satisfactory" in performance assessments authorized in G.S. 143B‑168.12(a)(7) shall undergo biennial financial and compliance audits as contracted for by the North Carolina Partnership. The North Carolina Partnership shall provide the State Auditor with a copy of each audit conducted pursuant to this subsection.  

"§ 143B-168.15. Use of State funds.

(a) State funds allocated to local projects for services to children and families shall be used to meet
assessed needs, expand coverage, and improve the quality of these services. The local plan shall
address the assessed needs of all children to the extent feasible. It is the intent of the General
Assembly that the needs of both young children below poverty who remain in the home, as well as the
needs of young children below poverty who require services beyond those offered in child care settings,
be addressed,. Therefore, as local partnerships address the assessed needs of all children, they should
devote an appropriate amount of their State allocations, considering these needs and other available resources, to meet the needs of children below poverty and their families.

 (b) Depending on local, regional, or statewide needs, funds may be used to support activities and
services that shall be made available and accessible to providers, children, and families on a voluntary basis. Of the funds allocated to local partnerships for direct services, seventy percent (70%) of the
funds spent in each year shall be used in child care-related activities and early childhood education programs that improve access to child care and early childhood education services, develop new child care and early childhood education services, and improve the quality of child care and early childhood education services in all settings. 

 (c) Long-term plans for local projects that do not receive their full allocation in the first year, other than
 those selected in 1993, should consider how to meet the assessed needs of low-income children and
 families within their neighborhoods or communities. These plans also should reflect a process to meet
 these needs as additional allocations and other resources are received.

(d) State funds designated for start-up and related activities may be used for capital expenses or to
support activities and services for children, families, and providers. State funds designated to support
direct services for children, families, and providers shall not be used for major capital expenses unless
the North Carolina Partnership approves this use of State funds based upon a finding that a local
partnership has demonstrated that (i) this use is a clear priority need for the local plan, (ii) it is
necessary to enable the local partnership to provide services and activities to underserved children and
families, and (iii) the local partnership will not otherwise be able to meet this priority need by using State
or federal funds available to that local partnership. The funds approved for capital projects in any two   
consecutive fiscal years may not exceed ten percent (10%) of the total funds for direct services allocated 
to a local partnership in those two consecutive fiscal years.

(e) State funds allocated to local partnerships shall not supplant current expenditures by counties on
behalf of young children and their families, and maintenance of current efforts on behalf of these children
and families shall be sustained. State funds shall not be applied without the Secretary's approval where
State or federal funding sources, such as Head Start, are available or could be made available to that
county.

(f)  This section was repealed by Session Law 2001-424. Section 21.75.(g).

(g) “Not less than thirty percent (30%) of the funds spent in each year of each local partnership's direct
services allocation shall be used to expand child care subsidies. To the extent practicable, these funds shall be used to enhance the affordability, availability, and quality of child care services as described in this section. The North Carolina Partnership may increase this percentage requirement up to a maximum of fifty percent (50%) when, based upon a significant local waiting list for subsidized child care the  North Carolina Partnership determines a higher percentage is justified.”  [1993 (Reg. Sess.,1994), c. 766, s. 1; 1995, c. 509, s. 97; 1996, 2nd Ex. Sess.,c. 18, s. 24.29(e); 1997-443, s. 11.55(n); 1997-506, s. 60; 1998-
212, s. 12.37B(a), (b); 1999-237, s. 11.48(o); 2000-67, ss.11.28(c), 11.28(d); 2001-424, s. 21.75 (g).]
  
(h) State funds allocated to local partnerships that are unexpended at the end of a fiscal year shall remain available to the North Carolina Partnership for Children, Inc., to reallocate to local partnerships. 

§ 143B-168.16. Home-centered services; consent.

No home-centered services including home visits or in-home parenting training shall be allowed under
this Part unless the written, informed consent of the participating parents authorizing the home-centered
services is first obtained by the local partnership, educational institution, local school administrative
unit, private school, not-for-profit organization, governmental agency, or other entity that is conducting the parenting program. The participating parents may revoke at any time their consent for the
home-centered services.

The consent form shall contain a clear description of the program including (i) the activities and information to be provided by the program during the home visits, (ii) the number of expected home
visits, (iii) any responsibilities of the parents, (iv) the fact, if applicable, that a record will be made and
maintained on the home visits, (v) the fact that the parents may revoke at any time the consent, and (vi)
any other information as may be necessary to convey to the parents a clear understanding of the program.

Parents at all times shall have access to any record maintained on home-centered services provided to
their family and may place in that record a written response to any information with which they disagree
that is in the record.  [1993 (Reg. Sess., 1994), c. 766, s. 1.]
 

Uncodified Language

(Language appearing in this section is applicable only through June 30, 2013. On that date it automatically sunsets and is no longer applicable unless the General Assembly renews it for subsequent years.) Any new language coming out of the 2011 legislative session is underlined and in bold type. 



House Bill 200 The Appropriations Act of 2011
Session Law 2011-145



Smart Start                                                                                               ($37,600,000) Recurring 2011-12 
($37,600,000) Recurring 2012-13
Reduces the Smart Start budget by 20%, leaving $150M available to support activities.                      

EARLY CHILDHOOD EDUCATION AND DEVELOPMENT INITIATIVES ENHANCEMENTS

10.5.(a)  The North Carolina Partnership for Children, Inc. shall not reduce the allocation for counties with less than 35,000 in population by more than twenty percent (20%) of their current allocation/State funding level.

10.5.(a1) Administrative costs shall be equivalent to, on an average statewide basis for all local partnerships, not more than eight percent (8%) of the total statewide allocation to all local partnerships.  For the purposes of this subsection, administrative costs shall include costs associated with partnership oversight, business and financial management, general accounting, human resources, budgeting, purchasing, contracting, and information systems management. The North Carolina Partnership for Children, Inc., shall develop a single statewide contract management system that incorporates features of the required standard fiscal accountability plan described in G.S. 143B-168.12(a)(4). All local partnerships shall be required to participate in the contract management system and shall be directed by the North Carolina Partnership for Children, Inc., to collaborate, to the fullest extent possible, with other local partnerships to increase efficiency and effectiveness.

10.7. (b)   G.S. 143B-168.12(a)(5) is repealed.

10.5.(c) The North Carolina Partnership for Children, Inc., shall not use more than eighty thousand dollars ($80,000) in funds from the General Fund for the salary of any individual employee. A local partnership shall not use more than sixty thousand dollars ($60,000) in funds from the General Fund for the salary of any individual employee. Nothing in this subsection shall be construed to prohibit the North Carolina Partnership for Children, Inc., or a local partnership from using non-State funds to supplement the salary of an employee employed by the North Carolina Partnership for Children, Inc., or the local partnership.

10.5.(d) The North Carolina Partnership for Children, Inc., and all local partnerships shall use competitive bidding practices in contracting for goods and services on contract amounts as follows:

(1) For amounts of five thousand dollars ($5,000) or less, the procedures specified by a written policy    to be developed  by  the Board of Directors of the North Carolina Partnership for Children, Inc.;

(2) For amounts greater than five thousand dollars ($5,000) but less than fifteen thousand dollars
 ($15,000), three written quotes; 

(3) For amounts of fifteen thousand dollars ($15,000) or more but less than forty thousand dollars
         ($40,000), a request for proposal process; and

         (4) For amounts of forty thousand dollars ($40,000) or more, request for proposal process and
 advertising in a major newspaper.


10.5. (e)   The North Carolina Partnership for Children, Inc., and all local partnerships shall, in the aggregate, be required to match no less than one hundred percent (100%) of the total amount budgeted for the Program in each fiscal year of the biennium. Of the funds the North Carolina Partnership for Children, Inc., and the local partnerships are required to match,  contributions of cash equal to at least seven percent (7%) and in-kind donated resources equal to no more than three percent (3%) for a total match requirement of ten percent (10%) for each fiscal year. The North Carolina Partnership for Children Inc. may carry forward any amount in excess of the required match for a fiscal year in order to meet the match requirement of the succeeding fiscal year. Only in-kind contributions that are quantifiable shall be applied to the in-kind match requirement. Volunteer services may be treated as an in-kind contribution for the purpose of the match requirement of this subsection. Volunteer services that qualify as professional services shall be valued at the fair market value of those services.  All other volunteer service hours shall be valued at the statewide average wage rate as calculated from data compiled by the Employment Security Commission in the Employment and Wages in North Carolina Annual Report for the most recent period for which data are available. Expenses, including both those paid by cash and in-kind contributions, incurred by other participating non-State entities contracting with the North Carolina Partnership for Children, Inc., or the local partnerships, also may be considered resources available to meet the required private match. In order to qualify to meet the required private match, the expenses shall:

      (1) Be verifiable from the contractor's records;

    (2)If in-kind, other than volunteer services, be quantifiable in accordance with generally accepted     
         accounting principles for nonprofit organizations;

      (3) Not include expenses funded by State funds;

      (4) Be supplemental to and not supplant preexisting resources for related program activities;

      (5) Be incurred as a direct result of the Early Childhood Initiatives Program and be necessary and
        reasonable for the proper and efficient accomplishment of the Program's objectives;

      (6) Be otherwise allowable under federal or State law;

      (7) Be required and described in the contractual agreements approved by the North Carolina Partnership
       for Children or the local partnership; and
 
      (8) Be reported to the North Carolina Partnership for Children or the local partnership by the contractor   
        in the same manner as reimbursable expenses.

Failure to obtain a ten percent (10%) match by June 30 of each fiscal year shall result in a dollar-for-dollar reduction in the appropriation for the Program for a subsequent fiscal year. The North Carolina Partnership for Children, Inc., shall be responsible for compiling information on the private cash and in-kind contributions into a report that is submitted to the Joint Legislative Commission on Governmental  Operations  in a format that allows verification by the Department of  Revenue. The same match requirements shall apply to any expansion funds appropriated by the General Assembly.

10.5. (f)   The Department of  Health and Human Services shall continue to implement the performance-based evaluation system.

10.5. (g)    The Department of Health and Human Services and the North Carolina Partnership for Children, Inc., shall ensure that the allocation of funds for Early Childhood Education and Development Initiatives for State fiscal years 2011-2012 and 2012-2013 shall be administered in the following manner: 
(1) Capital expenditures are prohibited for fiscal years 2011-2012 and 2012-2013. For the purposes of this section, “capital expenditures” means expenditures for capital improvements as defined in G.S. 143C-1-1(d)(5).
(2) Expenditures of State funds for advertising and promotional activities are prohibited for fiscal years 2011-2012 and 2012-2013. 

 10.5.(h)  A county may use the county's allocation of State and federal child care funds to subsidize child care according to the county's Early Childhood Education and Development Initiatives Plan as approved by the North Carolina Partnership for Children, Inc. The use of federal funds shall be consistent with the appropriate federal regulations. Childcare providers shall, at a minimum, comply with the applicable requirements for State licensure pursuant to Article 7 of Chapter 110 of the General Statutes. 

10.5.(i) For fiscal years 2011-2012 and 2012-2013, the local partnerships shall spend an amount for child care subsidies that provides at least fifty-two million dollars ($52,000,000) for the TANF maintenance of effort requirement and the Child Care Development Fund and Block Grant match requirement.
[bookmark: _Toc167876394]
10.5.(j) For fiscal years 2011-2012 and 2012-2013, local partnerships shall not spend any State funds on marketing campaigns, advertising, or any associated materials.  Local partnerships may spend any private funds the local partnerships receive on those activities. 

10.5.(k) The North Carolina Partnership for Children, Inc., and its Board shall establish policies that focus the North Carolina Partnership for Children, Inc.'s mission on improving child care quality in North Carolina for children from birth to five years of age. North Carolina Partnership for Children, Inc.-funded activities shall include assisting child care facilities with (i) improving quality, including helping one- and two-star rated facilities increase their star ratings, and (ii) implementing prekindergarten programs. State funding for local partnerships shall also be used for evidence-based or evidence-informed programs for children from birth to five years of age that do the following: 
(1) Increase children's literacy. 
(2) Increase the parents' ability to raise healthy, successful children. 
(3) Improve children's health. 
(4) Assist four- and five-star rated facilities in improving and maintaining quality. 

10.5.(l) It is the intent of the General Assembly that the North Carolina Partnership for Children, Inc., implement an evidence-based pilot literacy program that improves literacy of children from birth through five years of age and increases children's chances of success in school. An annual evaluation of the pilot literacy program shall access the goals and intended outcomes of the evidence-based pilot literacy program. 

10.5.(m) The Legislative Research Commission is authorized to study the cost, quality, consumer education, and outcomes of the North Carolina Partnership for Children, Inc.'s activities funded to (i) increase early literacy, (ii) measurably improve families' abilities to raise healthy, productive, and successful children, and (iii) increase access to preventative health care for children from birth to five years of age. The Legislative Services Commission shall evaluate and report on the following: 
(1) The types of activities, goals, and intended outcomes of evidence-based early literacy activities that promote phonemic awareness, letter recognition, segmenting words into sounds, and decoding print text. 
(2) The types of family support and health activities supported with the North Carolina Partnership for Children, Inc., funds. 
(3) The goal and intended outcome of the family support and health activities. 
(4) The numbers served and results of the family support and health activities. 
(5) Study the match requirements and what constitutes the match requirements. 
(6) Any other matter the Commission deems relevant to its charge. 

10.5.(n) On or before October 1, 2012, the Legislative Research Commission shall make a report of its findings and recommendations, including any proposed legislation, to the 2012 Regular Session of the 2011 General Assembly, the House of Representatives Appropriations Subcommittee on Health and Human Services, the Senate Appropriations Committee on Health and Human Services, and the Fiscal Research Division.



Senate Bill 686-“Appointments Bill”
Session Law 2011-176 


An act to appoint persons to various public offices upon the recommendation of the President Pro Tempore of the Senate; and 
Whereas, the President Pro Tempore of the Senate has made recommendations; 
Now, therefore,
The General Assembly of North Carolina enacts:
SECTION 2.38.  Effective January 1, 2012, Jesse Milliken of Union County, Dorothea Wyant of Cleveland County, and Reverend Adam Hatley of Stanly County are appointed to the Board of Directors of the North Carolina Partnership for Children, Inc., for terms expiring on December 31, 2014.
SECTION 3.1.  Effective January 1, 2012, Martha Jane Eblen of Buncombe County, upon the recommendation of the Minority Leader of the Senate, and Sue Lynn Ledford of Wake County, upon the recommendation of the Majority Leader of the Senate, are appointed to the Board of Directors of the North Carolina Partnership for Children, Inc., for terms expiring on December 31, 2014.
SECTION 3.2.  Effective January 1, 2012, Sue Russell of Orange County, upon the recommendation of the Minority Leader of the House of Representatives, and Rebecca Ayres of Wake County, upon the recommendation of the Majority Leader of the House of Representatives, are appointed to the Board of Directors of the North Carolina Partnership for Children, Inc., for terms expiring on December 31, 2014.

Smart Start Related Special Provisions

Changes Underlined and in Boldface appearing below are from House Bill 200 from the 2011 Legislative Session (Session Law 2011-145).


DIVISION OF CHILD DEVELOPMENT

Pre-kindergarten Funds Transfer				  	$65,011,651  Recurring 2011-12
$65,011,651  Recurring 2012-13
Transfers $65,011,651 from the Department of Public Instruction to Department of Health and Human Services to operate a pre-kindergarten program within the Division of Child Development. Additionally, lottery funds will be allocated in the amount of $63,135,709 for the continued payment of a high quality pre-kindergarten program. Sec. 10.7

TANF Funding						         ($6,352,644) Non-Recurring 2011-12
         ($6,352,644) Non-Recurring 2012-13
Replaces State funds for child care subsidy with one time TANF funds.  This reduction does not result in the loss of services.  Sec 10.60

TEACH Program  				                      	    ($3,800,000) Recurring 2011-12
    ($3,800,000) Recurring 2012-13
Swaps federal Child Care Development Fund Block Grant with state funds for the program. Sec 10.60

Social Services Administrative Support 				    ($3,195,581) Recurring 2011-12
    ($3,195,581) Recurring 2012-13
Reduces the allowance for County Departments of Social Services administrative allowance from 5% to 4%.  This leaves $16.4M County Departments of Social Services may use to support administrative costs.  Sec. 10.60

Post-Secondary Education					    ($7,052,797) Recurring 2011-12
    ($7,052,797) Recurring 2012-13
Reduces child care subsidy funding available for post-secondary education.  This reduction will change the existing policy from allowing individuals to receive subsidy fro 24 months to 20 months.  The combination of changing various policies [this item and the next 3] will result in a net reduction of $9.7M, leaving approximately $54M.  Sec. 10.1 (c )(5)

More At Four Match						    ($1,305,008) Recurring 2011-12
    ($1,305,008) Recurring 2012-13
Discontinues payment for the instructional day of More At Four students by child care subsidy funds.  The combination of changing various policies [the last 4 items in this list] will result in a net reduction of $9.7M, leaving approximately $54M. 

Facility Registration Fees					       ($360,570) Recurring 2011-12
       ($360,570) Recurring 2012-13
Discontinues payment for child care centers’ registration fees by child care subsidy funds. The combination of changing various policies [the last 4 items in this list] will result in a net reduction of $9.7M, leaving approximately $54M. Sec. 10.1(c )(4)

Transportation Services						    ($1,001,708) Recurring 2011-12
    ($1,001,708) Recurring 2012-13
Discontinues payment for transportation services with subsidy funds. The combination of changing various policies [the last 4 items in this list] will result in a net reduction of $9.7M, leaving approximately $54M. Sec. 10.1(c )(4)


CHILD CARE SUBSIDY RATES

10.1.(a) The maximum gross annual income for initial eligibility, adjusted biennially, for subsidized child care services shall be seventy-five percent (75%) of the State median income, adjusted for family size. 

10.1.(b) Fees for families who are required to share in the cost of care shall be established based on a percent of gross family income and adjusted for family size. Fees shall be determined as follows:

FAMILY SIZE		 PERCENT OF GROSS FAMILY INCOME
1-3			10%
4-5 			 9%
6 or more		 8%.

SECTION 10.1.(c) Payments for the purchase of child care services for low-income children shall be in accordance with the following requirements:
(1) Religious-sponsored child care facilities operating pursuant to G.S. 110-106 and licensed child care centers and homes that meet the minimum licensing standards that are participating in the subsidized child care program shall be paid the one-star county market rate or the rate they charge privately paying parents, whichever is lower, unless prohibited by Section 10.7(g) of this act.
(2) Licensed child care centers and homes with two or more stars shall receive the market rate for that rated license level for that age group or the rate they charge privately paying parents, whichever is lower.
(3) Nonlicensed homes shall receive fifty percent (50%) of the county market rate or the rate they charge privately paying parents, whichever is lower, unless prohibited by Section 10.7(g) of this act.
(Nonlicensed homes shall receive fifty percent (50%) of the county market rate or the rate they charge privately paying parents, whichever is lower. 
(4) No payments shall be made for transportation services or registration fees charged by child care facilities. 
(5) Payments for subsidized child care services for postsecondary education shall be limited to a maximum of 20 months of enrollment. 
(6) The Department of Health and Human Services shall implement necessary rule changes to restructure services, including, but not limited to, targeting benefits to employment.

10.1.(d) Provisions of payment rates for child care providers in counties that do not have at least 50 children in each age group for center-based and home-based care are as follows:
(1) Except as applicable in subdivision (2) of this subsection, payment rates shall be set at the statewide or regional market rate for licensed child care centers and homes.
(2) If it can be demonstrated that the application of the statewide or regional market rate to a county with fewer than 50 children in each age group is lower than the county market rate and would inhibit the ability of the county to purchase child care for low-income children, then the county market rate may be applied.

10.1.(e) A market rate shall be calculated for child care centers and homes at each rated license level for each county and for each age group or age category of enrollees and shall be representative of fees charged to parents for each age group of enrollees within the county. The Division of Child Development shall also calculate a statewide rate and regional market rates for each rated license level for each age category.

10.1.(f) Facilities licensed pursuant to Article 7 of Chapter 110 of the General Statutes and facilities operated pursuant to G.S. 110-106 may participate in the program that provides for the purchase of care in child care facilities for minor children of needy families. Except as authorized by Section 10.7(g) of this act, no separate licensing requirements shall be used to select facilities to participate. In addition, child care facilities shall be required to meet any additional applicable requirements of federal law or regulations. Child care arrangements exempt from State regulation pursuant to Article 7 of Chapter 110 of the General Statutes shall meet the requirements established by other State law and by the Social Services Commission.  County departments of social services or other local contracting agencies shall not use a provider's failure to comply with requirements in addition to those specified in this subsection as a condition for reducing the provider's subsidized child care rate.

10.1.(g) Payment for subsidized child care services provided with Work First Block Grant funds shall comply with all regulations and policies issued by the Division of Child Development for the subsidized child care program.

10.1.(h) Noncitizen families who reside in this State legally shall be eligible for child care subsidies if all other conditions of eligibility are met. If all other conditions of eligibility are met, noncitizen families who reside in this State illegally shall be eligible for child care subsidies only if at least one of the following conditions is met: 
(1) The child for whom a child care subsidy is sought is receiving child protective services or foster care services.
(2) The child for whom a child care subsidy is sought is developmentally delayed or at risk of being developmentally delayed.
(3) The child for whom a child care subsidy is sought is a citizen of the United States.



CHILD CARE ALLOCATION FORMULA

10.2.(a) The Department of Health and Human Services shall allocate child care subsidy voucher funds to pay the costs of necessary child care for minor children of needy families. The mandatory thirty percent (30%) Smart Start subsidy allocation under G.S. 143B-168.15(g) shall constitute the base amount for each county's child care subsidy allocation. The Department of Health and Human Services shall use the following method when allocating federal and State child care funds, not including the aggregate mandatory thirty percent (30%) Smart Start subsidy allocation:
(1) Funds shall be allocated to a county based upon the projected cost of serving children under age 11 in families with all parents working who earn less than seventy-five percent (75%) of the State median income.
(2) No county's allocation shall be less than ninety percent (90%) of its State fiscal year 2001-2002 initial child care subsidy allocation.

10.2.(b) The Department of Health and Human Services may reallocate unused child care subsidy voucher funds in order to meet the child care needs of low-income families. Any reallocation of funds shall be based upon the expenditures of all child care subsidy voucher funding, including Smart Start funds, within a county.

10.2.(c) Notwithstanding subsection (a) of this section, the Department of Health and Human Services shall allocate up to twenty million dollars ($20,000,000) in federal block grant funds and State funds appropriated for fiscal years 2011-2012 and 2012-2013 for child care services. These funds shall be allocated to prevent termination of child care services. Funds appropriated for specific purposes, including targeted market rate adjustments given in the past, may also be allocated by the Department separately from the allocation formula described in subsection (a) of this section.

CHILD CARE FUNDS MATCHING REQUIREMENT

10.3. No local matching funds may be required by the Department of Health and Human Services as a condition of any locality's receiving its initial allocation of child care funds appropriated by this act unless federal law requires a match. If the Department reallocates additional funds above twenty-five thousand dollars ($25,000) to local purchasing agencies beyond their initial allocation, local purchasing agencies must provide a twenty percent (20%) local match to receive the reallocated funds. Matching requirements shall not apply when funds are allocated because of a disaster as defined in G.S. 166A-4(1).

CHILD CARE REVOLVING LOAN
       
10.4.  Notwithstanding any law to the contrary, funds budgeted for the Child Care Revolving Loan Fund may be transferred to and invested by the financial institution contracted to operate the Fund. The principal and any income to the Fund may be used to make loans, reduce loan interest to borrowers, serve as collateral for borrowers, pay the contractor's cost of operating the Fund, or pay the Department's
cost of administering the program.

ADMINISTRATIVE ALLOWANCE FOR COUNTY DEPARTMENTS OF SOCIAL SERVICES

10.6. The Division of Child Development of the Department of Health and Human Services shall fund the allowance that county departments of social services may use for administrative costs at four percent (4%) of the county's total child care subsidy funds allocated in the Child Care Development Fund Block Grant plan.


CONSOLIDATE MORE AT FOUR PROGRAM INTO DIVISION OF CHILD DEVELOPMENT 

10.7.(a) The Department of Public Instruction, Office of Early Learning, and the Department of Health and Human Services are directed to consolidate the More At Four program into the Division of Child Development. The Division of Child Development is renamed the Division of Child Development and Early Education (DCDEE). The DCDEE is directed to maintain the More At Four program's high programmatic standards standards and ensure services are provided statewide. The Department of Health and Human Services shall assume the functions of the regulation and monitoring system and payment and reimbursement system for the More At Four program. 

All regulation and monitoring functions shall begin July 1, 2011. The More At Four program shall be designated as "prekindergarten" on the five-star rating scale. All references to "prekindergarten" in this section shall refer to the program previously titled the "More At Four" program. All references to "non-prekindergarten" shall refer to all four- and five-star rated facilities. 

The Office of State Budget and Management shall transfer positions to the Department of Health and Human Services to assume the regulation, monitoring, and accounting functions within the Division of Child Development's Regulatory Services Section. This transfer shall have all the elements of a Type I transfer as defined in G.S. 143A-6. All funds transferred pursuant to this section shall be used for the funding of prekindergarten slots for four-year-olds and for the management of the program. The DCDEE shall use a portion of the funds to provide necessary services for recruitment, eligibility determination, and child placement within local communities.  These services shall be conducted by local partnerships that choose to offer these services.  The Department of Health and Human Services shall incorporate eight consultant positions into the regulation and accounting sections of DCDEE, eliminate the remaining positions, and use position elimination savings for the purpose of funding prekindergarten students. DCDEE may use funds from the transfer of the More At Four program for continuing the teacher mentoring program and contracting for the environmental rating scale assessments. 

10.7.(b) The Childcare Commission shall adopt rules for programmatic standards for regulation of prekindergarten classrooms. The Commission shall review and approve comprehensive, evidenced-based early childhood curricula with a reading component. These curricula shall be added to the currently approved "More At Four" curricula. 

10.7.(c) G.S. 143B-168.4(a) reads as rewritten: 
"(a) The Child Care Commission of the Department of Health and Human Services shall consist of 15 17 members. Seven of the members shall be appointed by the Governor and eight 10 by the General Assembly, four five upon the recommendation of the President Pro Tempore of the Senate, and four five upon the recommendation of the Speaker of the House of Representatives. Four of the members appointed by the Governor, two by the General Assembly on the recommendation of the President Pro Tempore of the Senate, and two by the General Assembly on the recommendation of the Speaker of the House of Representatives, shall be members of the public who are not employed in, or providing, child care and who have no financial interest in a child care facility. Two of the foregoing public members appointed by the Governor, one of the foregoing public members recommended by the President Pro Tempore of the Senate, and one of the foregoing public members recommended by the Speaker of the House of Representatives shall be parents of children receiving child care services. Of the remaining two public members appointed by the Governor, one shall be a pediatrician currently licensed to practice in North Carolina. Three of the members appointed by the Governor shall be child care providers, one of whom shall be affiliated with a for profit child care center, one of whom shall be affiliated with a for profit family child care home, and one of whom shall be affiliated with a nonprofit facility. Two of the members appointed by the General Assembly on the recommendation of the President Pro Tempore of the Senate, and two by the General Assembly on recommendation of the Speaker of the House of Representatives, shall be child care providers, one affiliated with a for profit child care facility, and one affiliated with a nonprofit child care facility. The General Assembly, upon the recommendation of the President Pro Tempore of the Senate, and the General Assembly, upon the recommendation of the Speaker of the House of Representatives, shall appoint two early childhood education specialists. None may be employees of the State." 

10.7.(d) The additional curricula approved and taught in prekindergarten classrooms shall also be taught in four- and five-star rated facilities in the non-prekindergarten four-year-old classrooms. The Child Care Commission shall increase standards in the four- and five-star-rated facilities for the purpose of placing an emphasis on early reading. The Commission shall require the four- and five-star-rated facilities to teach from the Commission's approved curricula. The Division of Child Development may use funds from the Child Care Development Fund Block Grant to assist with the purchase of curricula or adjust rates of reimbursements to cover increased costs. 

 10.7.(e) The Division of Child Development and Early Education shall adopt a policy to encourage all prekindergarten classrooms to blend private pay families with prekindergarten subsidized children in the same manner that regular subsidy children are blended with private pay children. The Division may implement a waiver or transition period for the public classrooms. 

10.7.(f) The prekindergarten program may continue to serve at-risk children identified through the existing "child find" methods in which at-risk children are currently served within the Division of Child Development. The Division of Child Development shall serve at-risk children regardless of income. However, the total number of at-risk children served shall constitute no more than twenty percent (20%) of the four-year-olds served within the prekindergarten program. Any age-eligible child who is a child of either of the following shall be eligible for the program: (i) an active duty member of the Armed Forces of the United States, including the North Carolina National Guard, State military forces, or a reserve component of the Armed Forces, who was ordered to active duty by the proper authority within the last 18 months or is expected to be ordered within the next 18 months or (ii) a member of the Armed Forces of the United States, including the North Carolina National Guard, State military forces, or a reserve component of the Armed Forces, who was injured or killed while serving on active duty. Eligibility determinations for prekindergarten participants may continue through local education agencies and local North Carolina Partnership for Children, Inc., partnerships. 

10.7.(g) The Division of Child Development and Early Education (DCDEE) shall adopt policies that improve the quality of childcare for subsidized children. The DCDEE shall phase in a new policy in which child care subsidies will be paid, to the extent possible, for child care in the higher quality centers and homes only. The DCDEE shall define higher quality, and subsidy funds shall not be paid for one- or two-star-rated facilities. For those counties with an inadequate number of three-, four-, and five-star-rated facilities, the DCDEE shall establish a transition period that allows the facilities to continue to receive subsidy funds while the facilities work on the increased star ratings. The DCDEE may allow exemptions in counties where there is an inadequate number of three-, four-, and five-star-rated facilities for nonstar-rated programs, such as religious programs. 

10.7.(h) The Division of Child Development and Early Education shall implement a parent co-payment requirement for prekindergarten classrooms the same as what is required of parents subject to regular child care subsidy payments. All at-risk children and age-eligible children of military personnel as described in subsection (g) of this section are exempt from the co-payment requirements of this subsection. 
Fees for families who are required to share in the cost of care shall be established based on a percent of gross family income and adjusted for family size. Fees shall be determined as follows: 
FAMILY SIZE 		PERCENT OF GROSS FAMILY INCOME 
1-3 			10% 
4-5			 9% 
6 or more		 8%. 
10.7.(i) All prekindergarten classrooms regulated pursuant to this section shall be required to participate in the Subsidized Early Education for Kids (SEEK) accounting system to streamline the payment function for these classrooms with a goal of eliminating duplicative systems and streamlining the accounting and payment processes among the subsidy reimbursement systems. Prekindergarten funds transferred may be used to add these programs to SEEK. 

10.7.(j) Based on market analysis and within funds available, the Division of Child Development and Early Education shall establish reimbursement rates based on newly increased requirements of four- and five-star-rated facilities and the higher teacher standards within the prekindergarten class rooms, specifically More At Four teacher standards, when establishing the rates of reimbursements. Additionally, the prekindergarten curriculum day shall cover six and one-half to 10 hours daily and no less than 10 months per year. The public classrooms will have a one-year transition period to become licensed through the Division of Child Development and may continue to operate prekindergarten, formerly "More At Four," classrooms during the 2011-2012 fiscal year.
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